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Calcutta High Court (Appellete Side)

Nilanjona Kundu & Ors vs The State Of West Bengal & Ors on 13 October, 2026

13-10-2026

Item No.7

IN THE HIGH COURT AT CALCUTTA

Subrata Constitutional Writ Jurisdiction

Bhattacharyya Appellate Side

AR(C)

WPA No.29788 of 2026

Nilanjona Kundu & Ors.

-vs-

The State of West Bengal & Ors.

Mr. Bikram Banerjee, adv.

Ms. Saganika Goswami, adv.

Mr. Saikat Sutradhar, adv. ...for the petitionerss

Ms. Mary Datta, adv.

Mr. Suchindram Bhattacharjee, adv....for the State

Mr. Indranil Roy, sr. adv.

Mr. Sunit Kumar Roy, adv. ...for the Commission

1.

The petitioners participated in 2 nd SLST. They

seek benefit of reservation in the Other Backward

Classes (OBC) category.

2. The case made out by the petitioners is that when

initially in the year 2025 the School Service

Commission provided option to update the sub-

category details, the petitioners did update the

category and the sub-category details in the

application form within the time limit stipulated



by the Commission.

3. The sub-category in which they belong was earlier

included in the list of OBC prior to 2010 and even

after the Gazette notification was published on

August 7, 2026. The petitioners belong to OBC

category since birth.

4. By notification dated August 19, 2026 published

by the Commission, it was notified to all

concerned to update the OBC sub-category
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details between August 20, 2026 and August 25,

2026 failing which the candidature would

automatically be treated under the General

category.

5. By a further notice dated September 7, 2026, the

editing window stood extended from September

10, 2026 to September 12, 2026.

6. The petitioners submit that since sub-category of

the petitioners was already edited in the year

2025 in terms of the earlier notification of the

Commission, the petitioners did not opt for

editing the sub-category once again.

7. In support of the submission that the State ought

to prevent indirect discrimination the judgment

delivered by the Hon'ble Supreme Court on

September 4, 2025 in SLP (Civil) No.27139 of

2024 in the matter of Shreya Kumari Tirkey v.

State of Jharkhand & Ors. has been relied

upon.

8. It has been submitted that the act of the

authority in publishing repeated notices for

updating the sub-category of a candidate is

misleading and at the same time ambiguous. The

candidates are left confused and are not aware as

to how many times a candidate would be required

to update his/her category and sub-category

details.

9. Prayer has been made to direct the Commission

to treat the petitioners in the OBC category in

accordance with the sub-category disclosed by the

petitioners in the application made by the

petitioners pursuant to the notice of the

Commission dated July 30, 2025 and grant the



benefit of reservation.

10. Learned senior counsel appearing for the School
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Service Commission opposes the submission

made by the petitioners. He submits that no case

has been made out by the petitioners that the

sub-category as disclosed earlier has to be treated

as the proper sub-category of the candidate.

11. All along the case made out by the petitioners is

that the candidates were unable to update the

sub-category within the stipulated time period.

12. A candidate participating in a competitive

examination ought to have been diligent and

acted in terms of the notices published by the

recruiting authority from time to time.

13. There are several candidates who may have

missed the opportunity to update the sub-

category details within the stipulated time period.

If any relaxation is given to the petitioners, then

the same would amount to discrimination with

the other candidates.

14. It has been contended that it is practically

impossible to ascertain the sub-category from the

applications where the candidates have failed to

update their category details in terms of the

notice issued by the Commission.

15. It has also been contended on behalf of the

Commission that the writ petition would not be

maintainable as the petitioners failed to approach

the authority for redressal of the grievances prior

to filing the writ petition.

16. The Commission prays for dismissal of the writ

petition.

17. Upon hearing the respective submissions made

on behalf of all the parties and on perusal of the

materials on record, it appears that, admittedly,

the candidates updated the sub-category

pursuant to the earlier notice issued by the
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Commission in the year 2025.

18. It is also a fact that when the sub-category details

were directed to be updated in the year 2025, the



SLP filed by the State before the Hon'ble Supreme

Court challenging the Division Bench order

passed by this Court with regard to the OBC

reservation issue was pending consideration.

19. After the State Government took a decision to

withdraw the appeal before the Hon'ble Supreme

Court and abide by the direction passed by the

Hon'ble Division Bench of this Court, a fresh

notification was published by the Backward

Classes Welfare Department in the Gazette by

striking down 113 classes out of the enlisted 179

classes from the OBC category by retaining only

66 of them as was there in the notification

published in the year prior to 2010.

20. In view of the legal complications which arose in

the State as regards reservation in the OBC

category, the candidates had to update their

category and sub-category details on more than

one occasion.

21. The authority published notice on August 19,

2026 requesting all concerned candidates to

specify their sub-category (in case of OBC), failing

which they would be treated as unreserved

(General) category candidates. The sub-category

of the petitioners was admittedly included in the

Gazette notification prevailing in the year 2010

and also included in the list published in 2026.

22. There is no doubt with regard to the OBC status

of the candidates. It is only that the candidates

failed to update the sub-category within the

window prescribed for editing by the Commission.

23. The contention of the Commission that it is
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practically impossible to ascertain the sub-

category details of the OBC category candidates

who did not update their sub-category pursuant

to the notification dated August 19, 2026 and

September 7, 2026 cannot be brushed aside

lightly.

24. It has also been pointed out that public notice in

four local newspapers was published to bring it to

the notice of all concerned, the requirement of

updating the sub-category details of the



candidates. Despite the aforesaid notifications

and public notices, the candidates failed to

update the sub-category status.

25. As the subject recruitment process is supposed to

be concluded within a stipulated time period

framed by the Hon'ble Supreme Court, the

Commission would be required to take all effective

steps to ensure that the process is over in terms

of the mandate of the Supreme Court.

26. The submission of the petitioners that the

repeated notices published by the Commission

are ambiguous and confusing cannot be accepted.

27. The submission of the petitioners that the

candidates got confused by the mandate in the

notice dated 19th August, 2026 that the

candidates who failed to update their sub-

category details in terms of the notification would

be treated as unreserved (general) category as the

same was updated in the earlier occasion also

cannot be accepted. The petitioners thought that

as the sub-category was already updated earlier

and there is no change in the OBC status of the

petitioners, accordingly, the editing was not done

again.

28. The previous update was done in the year 2025
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pursuant to the notice issued by the Commission

in July 2025. The subsequent notification to

update on 19th August, 2026 was issued only

after the State published the fresh OBC category

classes. The same would certainly require fresh

updating. The previous updating of the

candidates was in the OBC category either 'A' or

'B'. Right now there is only the OBC category,

bereft of the category 'A' or 'B'.

29. Despite all the above, it appears that the sub-

category of the candidates is still now retained in

the OBC category published by the State. The

candidates did update the category at one point of

time pursuant to the notice issued by the

Commission.

30. As the candidates were born in the OBC category



accepted by the State, the benefit of reservation

ought not to be taken away only because the

candidates failed to update their sub-category

details when such option was provided for the

second time.

31. From the notice published by the Commission on

September 7, 2026, it appears that the

Commission took note of the various requests

made from the candidates, who failed to update

their sub-category details within the stipulated

time period. The Commission only for the purpose

of enabling the genuine OBC candidates to

update their category details again opened the

editing window for three days.

32. As the petitioners claim to be genuine OBC

candidates, accordingly, the Court grants leave to

the petitioners to make formal application before

the Commission by October 15, 2026 annexing

earlier reservation certificate, the updated
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application already filed by the petitioners in

2025 and the present category details before the

Commission. The application shall be made both

in the offline and in the online mode.

33. If the authority finds that the candidates are

genuine OBC category candidates, then a decision

may be taken by the Commission to permit the

candidates to avail the benefit of reservation.

34. It is made clear that this order will not create a

right in favour of the candidates to get the benefit

of reservation. It is merely a request upon the

Commission to ascertain the OBC status of the

candidates; and if the candidates is actually

found to be genuine OBC candidates and had

already updated the sub-category details on an

earlier occasion, then the benefit of reservation

may be granted to the petitioners.

35. A decision shall be taken by the Commission

within ten working days after opening of the office

after the ensuing Laxmi Puja.

36. The writ petition is disposed of.

37. All parties are to act on the server copy of this

order duly downloaded from the official website of



this Court.

38. Certified copy of this order, if applied for, shall be

made available to the parties.

[Amrita Sinha, J ]
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